Model Memorandum of Agreement Between
Maine Emergency Management Agency
and the US Environmental Protection Agency
for the TRI State Data Exchange

1 Overview — Exchange of TRI Data

This agreement is a voluntary agreement between Maine Emergency Management
Agency, hereinafter referred to as the State, and the US Environmental Protection
Agency, with the US Environmental Protection Agency Toxics Release Inventory
Program Division acting as a representative for the Agency and hereinafter referred to as
EPA, for the exchange of Toxics Release Inventory (TRI) data via the National
Environmental Information Exchange Network, hereinafter referred to as the Exchange
Network.

2 Purpose

The purpose of this Memorandum of Agreement (MOA) is to outline the specific roles
and responsibilities between the State and EPA for the purposes of successfully
transmitting TRI data via the Exchange Network. This MOA addresses two categories of
data:
(1) facility reports filed electronically using EPA's Central Data Exchange (CDX),
where reports are accepted and simultaneously transmitted to participating states.
Reports filed in this manner represent a facility's official submission to both EPA
and the state.

(2) facility reports submitted on diskette or paper. EPA must take additional
processing steps to enter and/or format the data received in this manner so it can
be electronically forwarded to states. This type of submission does not constitute
official simultaneous submission to the state agency and facilities must continue
to submit separate reports directly to their state.

This agreement does not supersede any existing agreement between the State and EPA,
nor any future Memoranda of Understanding between the State and EPA.

3 Background

In 1986, the Emergency Planning and Community Right-to-Know Act was enacted
including Section 313, which created the Toxics Release Inventory. Under Section
313(a) of EPCRA, certain covered facilities are required to submit annual toxic chemical
release forms to EPA and to “an official or officials of the State designated by the
Governor.” 42 USC § 11023(a). EPCRA requires that EPA “establish and maintain in a
computer data base a national toxic chemical inventory based on data submitted ... under
this section.” 42 USC § 11023(j). EPCRA is silent as to what state recipients of TRI data

Model MOA 1



should do with TRI data out individual States may nave state laws or r;vhcﬁ:, that govem
the use of TR datz receivad by the c‘tmc: ; ! :
When submitting TRI data, TRI facilities may choose between several mechanisms
inciuding submiission via EPA’s Central Data Exchange (CDX), submissioa via diskette,
and submission of paper forms.

When a TRI facility submits TRI data through CDX (via TRI-ME) and the facility’s state
is a participant in the TRI State Data Exchange, the facility’s data are simultanzously
submitted to both EPA and their state and the facility’s statutory duty has been met.

When a TRi facility submits TRI data on diskette or paper, a second data flow aliows the
data to be forwarded the state. The intention of ine second data flow is to reduce the data
processing burder on participating states. For these data, states have the option to rely on’
paper and disk submissions inputted by EPA rather than duplicating the proceszing of
these submissions at the state level. If a facility chooses to subrnit via paper or diskette,
the faciiity is responsible for submitting the data separately to both EPA ard the State,
even when the facility is located in a State that participates in simultanecus CDX
reporting. Reports filed via diskette will no lenger be accepted beginning with Reporting
Year 2009. However, facilities may stiil submit revisions to TRI reports filed during
previous reporting years via diskette.

4 Participant Responsibilities
4.1 Data Evchange Mechanism and Schedule

As described above, this MOA addresses twe types of data dnd fheir respectlve data’
flows. : ;

4.1.1 Reports filed eiecironically via CDX and snmultaneously transnutted to
participating states EY

The data are initially submitted by a facility reporting to the TRI program via EPA’s
CDX using the TRi-Made Easy (TRI-ME) reporting tool. From CDX, the data are date-
stamped and converted into a TRI XML format and then automatically transferred to the
state node. The exchange uses a “push” modzl in which the “raw” data entered by a TRI
facility inio CDIX{ arz zuiomatically iransferred to the state’s node without any data -
quality corrections pprfarmed by EPA. The Caia are transferred on a facility-by-facility
basis as they are icceived by CDX. The state node responds te a successfuily-submitted
report by sending a transactien identificaticn number back to the CDX node. ' If the initial
push of data to the state node fails, CDX will resend the submnsswn based on its standard
operating procedures. et -

When CDX successfully receives a facility transmission, CIXX sends an email o the

reporting facility confirming that the deaa subsmiissicn to CDX has been successful and -
that the facility data automatically will be forwarded to the state. The email confirms that
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the facility has fulfilled its.obligation to zeport to both-ERA and the State iny acgordﬂ;l%;m
with EPCRA. The state may choose to send a second confirmation emailitd the! 1o 4o writ
reporting facﬂlty confirming the successful receipt of the report by the state node.

ek oot e an sewTan e moblee et B el Y i P e R0

4.1.2':-Rgportslﬁled via paper ordiskette : i Tonpn Y TN o secarne i aniLuie

T TR Shendites e
These reports are 1mtlally sent to EPA by a TRI facility via paper or dlskette
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TRI data subm:ssmns that are received on diskette (or other electromc media such as CD-
ROM) at the. TRI Data Processing: Center (DPC); will be forwarded dirgctly to the CDX .
node, prior to being loaded into:the ToxicsiRelease Inventory Processing System, (TRIPS)
database: The diskette data, which will have already passed data validation-testing in-the: .«
TRI-ME data submission:application; will be:scanned:for.viruses and eepied to a-holding -
directoryi. They will-then be:forwarded to'the CDX node;-CDX will.convert the data to.. -
XML based on the TRI State-Data Exchange schema. The data are then pushed to the.
State node. A flag will be attached to the.data: 1,0 indicate the data’s origin (dlskette
received at the TRI Data Processmg Center) S Sl o .

Reports Flled Vla Paper i g ? :

Certified TRI reports submitted via paper are entered inte: TRIPS and processed (e.g.,
including undergoing data validation checks, data quality checks, facility reconciliation
checks, etc.). After processing is complete, the data are extracted from TRIPS:in:the form :
of XML documents/files using the TRI State Data Exchange Schema. The data are then
transferred to CDX and subsequently pushed to the State;node.cA flag will be attached to - -
the data to indicate the data’s origin (paper received at the TRI Data Processing Center). -

The data received through the methods listed above are transferred on a facility-by-
facility basis as received and processed by EPA. The State node respondstoa
successfully submitted report by sendmg a Transactlon ID back to the CDX node.
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The. stewardshlp I'CSpOllSlbllltleS of the two- partles are clescnbed andu acknowleﬁged by

this agreement. EPA agrees to be the steward for-all- TRI data submitted throngh CDX to. .:

the State. The, State maintains oversight respensibility for the data: Each pasty agrees to '

provide notification and documentation to:the other partner when either decides that data ..

quality, completeness ‘OF l;lmedmess has: ,fa.liﬁn short.of expectatlon& v 4otk 13
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4.3 Use of Data, Access to Data 3 i
CDX transfers TRI data:to-the'State nods according to the protocols established in the
published Exchange Network protocol and specifications.: CDX also retains a copy of the

O T
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submitted daia Tor processing into EPA ‘data sysiems! The State may use the data as
defined by the State’s business processes.

Note, however, that the data from reports filed via paper or diskeite have noi beea
compared to analogous data the State should have received separately from each facility.
Although each factiity must submit ike same data to both the EPA and the State epart
from any additional data required under State law, EPA has no way to verify that the data
EPA receives are the same as the data the State receives. EPA provides data to the State
prior to public release to aiiow the State's internial use, such as data reconciliation or early
insights into changes in the data. ' :

4.4 Counsultation

Prior to the annual Public Data Release (PDR) for the data at issue, the State agrees to -
consult with EPA, specifically the TRI Program Division Director, before releasing to the
public any paper or diskette data that have been electronically forwardéd to the state. The
State will consult with EPA in writing and address the State's plans for releasing the data
including when and why they pian to reiease the data, and any major issues or {ndings.

4.5 Data Elemeints

The TRI data referred to in this document include the data elements found on TRI Forms
R and A. These data elements are described in the TRI Fiow Cenfiguration Document
(FCD), which serves as the technical reference for the TRI State Data Exchange. The
FCD can be found at <http://www.exchangenetwork net/exchanges/cross/tri.htm>. -

4.6  Standards and Technology

EPA and the State agree to exchange daia using Web services technology as defined in
the Exchange Network pretocoi and specification documents. The TRI State Data
Exchange configuration is explained in detail in the FCD. TRI State Data Exchange
participants agree to adhere to the technelogies and exchange protocols as defined in the .
FCD. - : ' :

4.7  Security -

This data exchange is encrypted by the EPA-CDX for security purposes. The data are
formatted in the TRI XML schema that is registered with the Exchange Network and ther:
sent frora EPA's Central Data Exchange Node to the State Node using secure protocols.
A step-by-step description of security authentication is available ia the FCD.

The data exchanged under this agreement are not confidential. The information is
approved for public distribution and made available on a public Web site. Information
claimed to be trade secret as defined by Section 322 of EPCRA and confidential business
information (CBI) or trade secrets submitted to support a Section 322 trade secrecy claim
will not to be transmitted via the TRI State Data Exchange. See 42 USC § 11042.
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Confidential business;information or trade secregts are, managed outside,of: DX @mcl}m“,,
TRIPS P R .-H-‘Z—'.-,-.,"’.'J'j“) ‘l b iy ﬂ
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4.8. l Reports filed electromca.lly via ,CDX and s1multaneously transmltted to ageit
pamclpatmg States ik 1 e b o st cRsan, st sl B0 R, _.;ru_. ST
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For reports ﬁied eleetromeally via. CDX by facilities that have used CDX Jn the past the
data source is the TRI data reported by facilities that opt to use EPA’s TRI-ME reporting
tool beginning with the reporting year this MOA is signed. Revisions to previous years’
submissions are not automatically transferred to the State node as described in this
agreement. Revisions to Reporting Year 2005 and subsequent years' data submitted
through CDX will be automatlcally transferred to the State node bl | 0 B, SEMe
EPA and. the State agree, to Gooperate to ,ensure ‘Ehatthee data bemg exchanged are an
accurate and complete replica of the data submitted. as certified by the reporting facility.
The process outlined in the section Dispute Resolution applies to reconciliation of data
duplicates, discrepancies, or other quality issues. Individual submissions are tracked
using a transaction identification number supplied by the State node to-CDX in response
to the successful transmission of TR.I data
4.8. 2 Reports filed via pa,per or d.lskette b b e
il vt syl i) .
For paper or dlskette reports, the data source:is TRI data reported by TRI facilities
beginning the year this MOA is signed. Revisions to previous years’ submissions are not
automatically transferred. EPA and the State agree to cooperate to ensure that the-data
being exchanged are an accurate and complete replica of the data submitted to EPA as
certified by the TRI facility. Note that the data from reports filed via paper or diskette
sent under this program represent-data that-facilities have submitted:to EPA. Facilities
are also required to-submit the data to-thein appropriate State-agenay. To fulfill its federal
reporting requirements, the facility mustsubmit the.same data to bath.the EPA and the -
State, apart from any additional data required under State law. EPA makes no claims as
to the consistency between the paper or diskette data EPA transmits to the State via CDX
and the paper or diskette data facilities submit separately to the State to meet their -
reportmg obllgatlons
s { wiEE gt Cog L e f Al L ahi 55
The.process outlmed m the Dispuite Resolutlon sectron applles to reconcillation of data
duplicates, discrepancies, or.other quality issues.. Individual submissions are tracked -
using a Transaction ID-supplied: by; the state:node:to, CDX: in résponse te the suceessful
transmission of TRI data. .
RIS i R 4 il 0 tof s ey
4.9  Data Timeliness: «
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4.9.1 Reports filed electronically via CDX and simultané¢susiy tiansmitted to
participating States

Data submitted through CDX by facilities that have previously used CDX are converted:
to XML and pushed from CDX to the State ncde automatically on-a facility-by-facility -
basis. Based on pilot testing of the TRI data exchange, it is expected that the data:will be
submitted ‘o the State node within several minutes of its receipt through the CDX. .Eor -
enforcement purposes, EPA and State agree. that the date-stamp attached to a. submlssmn
when it is successfully received will act as the date-received for State. ....c-jur o7 i

4.9.2 Reports filed via paper or dlskette

Data that are submitted on paper or dlskette are comverted to XML and pushed from CDX
to the State node as they are processed by the TRI Data Processing Center on a facility-
by-facility basis. States receive these data separately from this-exchange and should
consult those separate submissions for enforcement purposes.

4.10 Data Reconciliation - o U )

If at any time one of the partners finds a technical problem with accuracy, completeness,
or timeliness of submissions, they should alert the other party. If technical problems
cannot be resolved ir: a timely manner for retransmission to the State node, another .
method of transmission will be used to forward facility data to the State.

4.11 Disp_ute Resolution

If at any time one of the partners finds a problem with data qualitv or completeness, they
should start the resolution procedures.

The State and EPA data admmlstrators agree to resolve dlﬂputes whenever p0351ble

(Data administrators are those assigned with the overall management of TRI data in hlS or
her agency.) The data administrator agrees to contact his or her countcrpart either by
telephone, ernail, or in wntmg If the data administrators cannot resolve the dlspute
within two weeks, they agree to bring it to the attention of their immediate supervisors.
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5 Financial -Arramements:m:ia R TR A LU AT SR SR T S ST S B 1 BT TP
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5.1 All commitments made in this agreement are subject to the avallablllty of
appropriated funds and EPA’s budget priorities: Nothing in this agreement, in and-of. «1s
itself, obligates EPA-tc expend appropriations:or to enter into any contract, assistance * -
agre¢ment, interagency agreement, or to incur.other financial obligations.- Any endeaver ;-
involving reimbursement or contribution of funds between the parties to this dgreement
will be handled in accordance with-applicable laws, regulations, .and procedures, and-will -
be subject to separate subsidiary agreements that will be effected in writing by, - -
representatives of both parties.
5.2  EPA may not endorse the purchase or sale of proclucts and servnces prov1ded by
pr1 vate orgamzatxons that become partners inthiseffort: & w0 oY e . b

6 Period engi"eem'e'nt s :__ 278 Bl Al (i

This agreement is intended to facilitate the exchange of data between the State and EPA
and is not intended to and does not create any right or benefit, substahtive or procedural,
enforceable by law or equity agamst EPA the State their ofﬁcers or employees, or any

other person.

il

This agreement becomes elfeuﬁV\. on the date of 51gnatures by. both part1es and continues
until modified by mutual consent of \inléss terminated ‘with 60 days written notice by
either party. Partners should review this agreement periodically, at least once per year.
They should amend or revise it as changing needs, conditions or technology warrant.

7 Legal Framework — Disclaimer” "

This is a voluntary non-binding agreement between the State and EPA re gardmg the

exchange of TRI data through'the Exchange Nétwork. This agreement does not fulfill

any specific federal reporﬁﬁg requ1rements dnd’ parttcxpa.tlon does not supérsede any data

or mfonnatlon management ancl reportmg 1‘equ1rements of any grant contract or other

agreement At _ : :
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8 Points of Contact

The following individuals have been identified as points of contact within each

participating agency:

Maine Primary Contact

Name: Robert Gardner

Title: Technological Hazards Coordinator
Agency: MEMA

Phone:207-624-4400

Email: Robert.S.Gardner@maine.gov

EPA Primary Contact

Name: Zachary Scott

Title: TRI State Data Exchange, Project Lead
Agency: EPA

Phone (202)566-0953

Email: Scott.Zachary@epa.gov

Maine Alternate Contact

Name: Faith Mayer

Title: Technological Hazards Specialist
Agency: MEMA

Phone: 207-624-4441

Email: Faith.E.Mayer@maine.gov

EPA Alternate Contact

Name: Dipti Singh

Title: Chief, Information Outreach Branch
Agency: EPA

Phone: (202) 566-0739

Email: Singh.Dipti@epa.gov

9 Approvals

Maine Emejgen

Managcment Agency

Robert S Gardner, Technologlcal Hazards Coordinator

fZ( [Dé”[’lc’)l O

Maine Emergency Management Agency

US EPA Headquarters

7/2%) 20i0

e . i .
Rebecca Moser, Acting Division Director,

Toxics Release Inventory Division,

7 Date

Office of Information Analysis and Access
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